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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

G.R Case No. 814/2014 

u/s 448/354/506 IPC. 

State of Assam 

-Vs- 

            Apurba Das.............Accused 

 

PRESENT: D.M. Hussain, AJS. 

 

ADVOCATES APPEARED: 

For the state         : Mr. S. Ali, A.P.P. 

For the accused    : Ms. D. Barman, Advocate. 

Dates of evidence : 17-08-15, 24-09-15, 13-11-15, 03-10-16 & 27-11-17 

Date of argument  : 11-12-2018. 

Date of judgment  : 24-12-2018. 

 

 

JUDGMENT 

PROSECUTION CASE: 

1. The prosecution case in brief as unfolded from the 'ejahar' dated 31-05-

2014 filed by Kamala Das is that on 31-05-2014 at about 3:00 pm while her 

daughter Monalisa Das aged about 23 years was watching T.V. alone in her house 

the accused Apurba Das illegally entered her house and grabbed her daughter on 
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her mouth and neck intending to commit rape and. Her daughter raised 'hulla' 

the nearby people came then the accused threatened her daughter and fled 

away. 

2. The said ejahar was received and registered as Nalbari P.S. case no. 

343/14 u/s 448/354/506 IPC dated 31-05-2014. After completion of investigation 

charge-sheet no. 319/14 dated 24-09-2014 was submitted against accused 

Apurba Das u/s 448/354/506 IPC. Copy was furnished to the accused. Charges 

u/s 448/354/506 IPC were framed, read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried. 

3. POINTS FOR DETERMINATION: 

i) Whether on 31-05-2014 at about 3:00 pm the accused entered the house of 

the informant with intent to commit offence or to intimidate, insult or annoy her 

daughter and thereby committed an offence punishable u/s 448 IPC? 

ii) Whether on 31-05-2014 at about 3:00 pm the accused assaulted or used 

criminal force upon Monalisa Das intending to outrage her modesty and thereby 

committed an offence punishable u/s 354 IPC? 

iii) Whether on 31-05-2014 at about 3:00 pm the accused threatened the 

informant with injury to her person, reputation or property intending to cause 

alarm and thereby committed an offence punishable u/s 506 IPC? 

4. DISCUSSION, DECISION AND REASONS THEREOF: 

The prosecution examined eight witnesses while the defence declined to adduce 

any evidence. The statement in defence of the accused person u/s 313 Cr.P.C. 

was recorded wherein he denied his involvement with the alleged offences. I 

have heard the arguments advanced by learned counsels of both sides and also 

perused the evidence available on record, my findings with reasons are as 

follows: 

 

5. PW 1 Kamala Das who is the informant deposed that the incident took 



G.R. Case No. 814/2014 

-3- 

place at about 3:00 pm. She was in the paddy field. Her daughter Monalisa Das 

aged about 22 years was in the house watching T.V. The mouth of her daughter 

was gagged and neck was pressed. She heard hue and cry of her daughter. She 

came and found that village people had gathered. Her daughter had abrasion 

and swelling in her neck. Her daughter was taken to medical. The accused came 

from behind and threw her and started hitting her with a stick. Monalisa told her 

that the accused came to have obscene act with her. 

6. During cross examination PW 1 deposed that she was not present at the 

time of the incident. She met Kiran Das and the women folk of the village at the 

P.O. About 20/25 persons gathered at the P.O. She deposed that there was land 

dispute with the accused. There are houses of Kiran, Durga, Naren, Suren, Tarun 

near the P.O. 

7. PW 2 Kiran Das deposed that incident took place at about 3 PM .She was 

weaving at that time. She heard Monalisa was crying and scolding. Monalisa told 

that Apurba came. She was alone at that time. Later the village people came. 

8. During cross-examination PW 2 deposed that she does not know about 

the incident. She found Monalisa in normal condition. Her house is adjacent to 

the house of Monalisa .She did not saw any other person except Monalisa. When 

she came out she heard that Monalisa was scolding someone. 

9. PW 3 Monalisa Das deposed that the informant is her mother. The 

incident is of 31-05-2014 at about 3 PM. She was watching TV in her house. No 

one was present in the house. The accused came from behind and pressed her 

mouth. The accused caught her neck and tried to kiss her lips and touched her 

body. She pushed the accused and he fled away. She raised hue and cry and 

neighbouring person Kiran Das came. She told Kiran Das about the incident .She 

sustained injury in her lips. 

10. During cross-examination PW 3 deposed that the house of the accused is 

near her house. The accused filed a case against her father. There are houses of 

Uma Kanta Das, Bhagaban Das, Naren and Mahendra Das, Umesh Das, Dipul, 

Ritu near her house and they came to the P.O .She told them about the 
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incident .The village people did not met the accused. She did not gave any 

village bichar.   

11. PW 4 Baladev Das deposed that he does not know anything about the 

incident. He put his signature in search memo as per instruction of police. 

12. PW 5 Bhagaban Das deposed that he does not know anything about the 

incident. 

13. PW 6 Mahendra Das deposed that he does not know anything about the 

incident. He heard that Kamala Das filed a case against Apurba Das. 

14. PW 7 Surajit Barman deposed that he was at Guwahati at the time of 

incident. He does not know anything about the incident. 

15. PW 8 Ramen Talukdar (I.O.) deposed that on 31-05-2014 he was the 

attached officer at Nalbari P.S. One Kamala Das lodged the 'ejahar' which was 

registered u/s 448/354/506 IPC. He was entrusted with the investigation. The 

victim was sent for medical treatment from the P.S. He visited the place of 

occurrence, drew sketch map and examined witnesses and victim. The accused 

was absconding. He collected medical report. On completion of investigation he 

submitted charge-sheet against the accused showing him as an absconder u/s 

448/354/506 IPC. 

16. During cross-examination he deposed that he has not examined 

Umakanta Das. PW 1 Kamala Das did not state before him that the accused came 

from back side. PW 3 Monalisa Das did not state before him that the accused bite 

her lips. 

 

17. It appears from the evidence on record that the informant/PW1 was not 

present at the P.O at the time of the incident and PW 1 admitted that there was 

land dispute with the accused. PW 3 admitted that the accused filed a case 

against her father.  PW 2 deposed during cross examination that she does not 

know about the incident and she found PW 3 in normal condition and did not saw 
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any other person except PW 3 at the P.O . PW 4, 5, 6 & 7 all deposed to know 

nothing about the incident. PW 8 (I.O) deposed that PW 3 did not state before 

him that the accused bite her lips. The prosecution failed to examine the M.O of 

this case. It appears that there is no other eye witness to the incident except 

victim/ PW 3. None of the other witnesses deposed of seeing the accused in or 

near the P.O. It appears that there was prior enmity with the accused. 

18. On appreciation of the testimony of witnesses and the materials available 

on record, I find that the prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond all reasonable 

doubt by leading clear, cogent & convincing evidence. The accused person is 

acquitted of offence u/s 448/354/506 IPC on benefit of doubt and set at liberty 

forthwith. Bail bond shall remain in force for a period of six months. 

Given under my hand and seal of this court on this 24th day of December, 2018. 

 

                                                           Addl. Chief Judicial Magistrate  
                                                  Nalbari 

 

 

 

 

 

 

 

 

APPENDIX 

 

Witnesses for the prosecution 

PW 1- Kamala Das, informant 

PW 2- Kiran Das 

PW 3- Monalisa Das 
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PW 4- Baladev Das 

PW 5- Bhagaban Das 

PW 6- Mahendra Das 

PW 7- Surajit Barman 

PW 8- Ramen Talukdar (I.O.) 

Witnesses for the defence 

None 

Prosecution Exhibits 

Exhibit 1- 'ejahar' 

Exhibit 1(1)- Signature of the informant 

Exhibit 2- charge-sheet 

Exhibit 2(1)- Signature of I.O. 

Defence Exhibits 

None 

                                                 Addl. Chief Judicial Magistrate 
                                                     Nalbari 

 

 

 

 

24-12-2018 

  Accused is present. 

  Judgment is pronounced and delivered in open court. 

  On appreciation of the testimony of witnesses and the materials 

available on record, I find that the prosecution has failed to establish the 

essential ingredients so required to constitute the charged offence beyond all 
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reasonable doubt by leading clear, cogent & convincing evidence. The accused 

person is acquitted of offence u/s 448/354/506 IPC on benefit of doubt and set 

at liberty forthwith. Bail bond shall remain in force for a period of six months. 

  Hence, this case stands disposed of. 

           Addl. Chief Judicial Magistrate,      
  Nalbari 

 

 

 

 


